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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellee, : Case No. 20050282-CA 
v. 
ADAM KYLE PRICE, : 
Defendant/Appellant. 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDING 
This is an appeal from a conviction for aggravated assault, a second-degree felony, 
in violation of Utah Code Ann. § 76-6-103 (West 2004) (Rl-3). This Court has 
jurisdiction over this matter pursuant to Utah Code Ann. § 78-2a-3(2)(e) (West 2004). 
ISSUE PRESENTED ON APPEAL AND STANDARD OF REVIEW 
The sole issue on appeal is whether trial counsel rendered ineffective assistance by 
failing to further impeach an already impeached witness? 
Standard of Review. An ineffective assistance of counsel claim raised for the 
first time on appeal is reviewed as a matter of law. State v. Maestas, 1999 UT 32, ^ f 20, 
984 P.2d 376; State v. Diaz, 2002 UT App 288, [^13, 55 P.3d 1131, cert, denied, 63 P.3d 
104 (Utah 2003). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
Utah Code Ann. § 76-2-402(1) (West 2004) ( attached in Addendum A) 
STATEMENT OF THE CASE 
On June 3, 2004, defendant was charged with one count of aggravated assault, a 
second-degree felony, and one count of unlawful possession of drug paraphernalia, a 
class B misdemeanor (Rl-3). Jared Gillett was also charged with aggravated assault for 
his participation in the same assault, and his case was later joined with defendant's (R34; 
R130:52). At a preliminary hearing the unlawful possession charge against defendant 
was dropped, and both men were bound over for trial on the aggravated assault charges 
(R130:52). A jury found defendant guilty after a three day trial, and defendant was 
sentenced on March 14, 2005, to an indeterminate one-to-fifteen-year prison term (R93, 
104). Defendant's prison term was suspended, and he was sentenced to a jail term of 365 
days, followed by three years' probation (Rl 04-06). He timely filed a notice of appeal on 
March 24, 2005 (Rl09). 
STATEMENT OF FACTS1 
On May 28, 2004, Dr. Stephen Morris was called to the emergency room to work 
on a severe trauma patient (R131:132-33). The patient, Tomas Armijo, suffered from 
numerous injuries including: multiple facial lacerations and fractures, a broken eye 
^ h e facts are stated in the light most favorable to the jury's verdict. See State v. 
Harper, 761 P.2d 570 (Utah App. 1988). 
2 
socket, brain trauma, a fractured left hand, memory loss, facial swelling, blood clots, a 
shattered nose, cracked teeth, broken ribs, broken vertebrae, a detached retina, and what 
looked like a human bite on his hand (R131:13-36, 86, 88-89,135, 138-39). The injuries 
were "considered to be a significant risk to [Armijo's] life" (R131:133). Armijo had 
received the injuries earlier that night in a fight that Dr. Morris believed Armijo had lost 
"[i]n a pretty big way" (R131:147). 
The incident began earlier that evening at Shannell Long's house (R131:73-74). 
Defendant, Gillett, and Armijo had all been drinking that day and were "toasted," 
"trashed," and "wasted" (R131:176-77; 132:283). As Armijo was leaving the house, he 
"buddy tapped" defendant on his shoulder (R131:78).2 However, defendant had 
previously injured the shoulder, and Armijo's "tap" led to the first of several fights 
between the two that evening (R131:74, 84-86, 167, 171; R132:265). This first fight 
lasted a few minutes, with both parties throwing punches (R132:265, 267). Gillett and an 
eleven-year-old girl named Kirsten broke up the fight (R131:164; R132:266). 
The second fight took place a few minutes later when defendant followed Armijo 
outside and punched him (R. 131:168; R132:282). Armijo punched defendant back, 
dropping him to the ground (id). On the way down, defendant hit his head on a fence, 
splitting it open (id.). Armijo and defendant then wrestled on the ground before they 
were stopped by several individuals (Rl32:283). 
2The term "buddy tapped" is not defined in the record. 
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Shortly thereafter, a third fight broke out in a park across the street (R131:188). 
Armijo had walked to a park bench and sat down while defendant and Gillett went back 
to the house (id). After a few moments, defendant and Gillett returned and ran to where 
Armijo sat (R131:171). This time, Armijo threw the first punch and again knocked 
defendant to the ground (R131:172, 193). The two were separated once more by others 
(R131:171-72). At this point, Armijo's hands were swollen and bloody, but he did not 
have any blood on his face (R131:180). 
Gillett and defendant headed down the street to a Sinclair station to purchase a 
chaser for their alcohol (Rl32:341). Meanwhile, Kirsten, a friend, and Armijo's son 
pleaded with Armijo to "just drop it" and not go after Gillett and defendant (R131:172). 
Armijo told them that he could not drop it and started down the street after the defendant, 
stopping at EO's Billiards (Rl31:172, 182). 
The final fight occurred in EO's parking lot when Armijo stepped out of EO's 
(R131:83; R132:222). Defendant and Gillett were walking back to the house when they 
ran into Armijo and, again, began to fight (R131:83-86; R132:287-88, 343). At this 
point, defendant was "extremely pissed," "damn angry," and "wound up" at Armijo for 
hitting him earlier and just wanted to get him back (R146:13, 15, 16, 17, 18, 19). 
As Armijo approached, Gillett pulled out a can of pepper spray and sprayed 
Armijo, dropping him to the ground (Rl32:288, 294). While Armijo was dazed, 
defendant got on top of him and started "hammering" him (R146:14). Defendant "act[ed] 
4 
like [Armijo] was a speed bag," punching him repeatedly and mixing in a few kicks to the 
face (R146:15, 16). Defendant could not recall how many punches or kicks made contact 
with Armijo because he "was so in the aggression...[he] bounced out" (R146:16-17). 
Defendant felt that if Gillett had not pulled him off, he would "probably still be there 
beating on him" (R146:20). 
Defendant eventually stopped beating Armijo and walked away nursing a couple 
of minor injuries while Armijo was rushed to the hospital for a six-night stay, four of 
which were in the intensive care unit (R131:86, 88; R132:226). Later that evening, in a 
police interview, defendant stated "I didn't feel like I [beat Armijo] up enough ... I don't 
think I hit him enough. He deserved more than what he got" (R146:18-19). 
Defendant claimed at trial that he acted in self-defense because of Armijo's 
allegedly violent background (R131:63, 66; R132:406-10). 
SUMMARY OF ARGUMENT 
Defendant claims that he received ineffective assistance of counsel when his trial 
counsel failed to do more to further impeach Armijo or to secure Armijo's presence 
during the second day of trial so that counsel could impeach Armijo to his face. Under 
the Strickland test, defendant must show that his representation fell below an objective 
standard and that the deficient performance prejudiced him. In this case, defendant's 
claims fail because he does not establish the requisite prejudice. 
5 
The overwhelming physical evidence presented at trial renders it highly unlikely 
that the jury would have acquitted defendant even if counsel had further impeached the 
victim. Evidence relating to Armijo's significant, life-threatening injuries and the blood 
found on defendant's pants and shoes was not disputed and was introduced independent 
of Armijo's credibility. Even assuming defendant was defending himself, the magnitude 
of the victim's injuries rendered defendant's conduct unreasonable, and the jury would 
have found him guilty based on this evidence alone, regardless of whether defense 
counsel further impeached Armijo. 
Further, defendant himself made numerous statements that undermined his claim 
of self-defense and render a different result unlikely absent the claimed deficient 
performance. These statements, many of which were made in a police interview the night 
of the incident, include that defendant was "angry" and "pissed off at Armijo and that he 
was "getting [Armijo] back." It was only laler at trial that defendant began to claim that 
he was afraid of Armijo. From these statements, the jury justifiably found that defendant 
was not acting in self-defense; rather he avenged himself in the final altercation. 
Finally, while defense counsel could have further impeached Armijo, only 
marginal returns would have been gained in light of the impeachment that had already 
been done. Throughout the trial, inconsistencies with Armijo's testimony were pointed 
out. Witnesses testified that he was known to lie sometimes, counsel brought up his prior 
convictions, and defense counsel referred bolh at trial and in closing argument to 
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Armijo's testimony during cross-examination that he could not read his rap sheet despite 
having already read part of a preliminary hearing transcript on direct. 
The victim's credibility was challenged below, and none of the additional 
impeachment defendant identifies would have affected the physical evidence or the 
detrimental statements made by defendant. Consequently, there is no reasonable 
probability of a different outcome had additional impeachment occurred, and defendant's 
ineffective assistance claims fail for lack of prejudice. 
ARGUMENT 
TRIAL COUNSEL WAS NOT INEFFECTIVE FOR FAILING TO 
FURTHER IMPEACH THE VICTIM WHEN THE VICTIM HAD 
ALREADY BEEN IMPEACHED AND THERE WAS SIGNIFICANT 
INDEPENDENT EVIDENCE UPON WHICH TO CONVICT 
DEFENDANT 
Defendant alleges that his trial counsel was ineffective for failing to "fully exploit 
the State's chief witness's credibility before the jury." Aplt. Br. at 13 (bold and 
capitalization of original removed). Although defendant states six points of alleged error 
by trial counsel in failing to further impeach Armijo, defendant's overall argument is 
simply that trial counsel could have further impeached Armijo or done so more 
effectively, but failed to do so.3 However, even assuming additional or more effective 
3The six points of deficient performance defendant lists are: 
(1) failure to challenge Armijo's claim of peaceful character with more than a rap 
sheet listing his criminal history; 
(2) failure to ensure Armijo's presence on the second day of trial in order to 
impeachment were available, defendant's claim fails because he cannot show the requisite 
prejudice. 
The two-prong test for determining when a defendant's counsel is so ineffective as 
to require reversal of a conviction appears in Strickland v. Washington, 466 U.S. 668, 104 
S. Ct. 2052 (1984). The first prong requires a defendant to "show that counsel's 
performance was deficient." Id. at 687. In reviewing trial counsel's performance, the 
courts begin with a strong presumption "that counsel's conduct falls within the wide 
range of reasonable professional assistance." State v. Diaz, 2002 UT App 288, <ft39, 55 
P.3d 1131 (additional citations omitted), cert denied, 63 P.3d 104 (Utah 2003). 
Therefore, to meet the first prong, defendant must show that the challenged action could 
not be considered sound trial strategy under the circumstances. See id. 
The second prong of the Strickland test requires the defendant to "show that the 
deficient performance prejudiced the defense." Strickland, 466 U.S. at 687. To meet this 
prong, the defendant must show that "counsel's errors were so serious as to deprive the 
further impeach him; 
(3) failure to request a continuance to secure Armijo's appearance; 
(4) failure to inquire into the involvement of the State's case manager, 
Detective Nelson, in Armijo's absence; 
(5) failure to obtain certified copies of two more of Armijo's prior 
convictions for impeachment use; and 
(6) failure to expressly tie together in closing remarks the videotape 
impeachment evidence and the certified conviction offered below with 
Armijo's credibility and violent propensities. 
Aplt. Br. at 14. 
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defendant of a fair trial." Id. In other words, he must demonstrate "a reasonable 
probability ... that except for ineffective counsel, the result would have been different." 
Diaz, 2002 UT App 288 at [^39 (additional citations omitted). "Failure to satisfy either 
prong will result in [the court's] conclusion] that counsel's behavior was not 
ineffective." Id. at f38. Courts may decide ineffective assistance of counsel claims 
"solely on the second prong of the Stricklandtest." State v. Pursifell, 746 P.2d 270, 275 
(Utah App. 1987). This is the easiest course in this case.4 
The defense below was self-defense. By statute, "[a] person is justified in ... 
using force against another when and to the extent that he or she reasonably believes that 
force is necessary to defend himself.. .against such other's imminent use of unlawful 
force." Utah Code Ann. §76-2-402(1) (West 2004) (in Addendum B). Additionally, 
"there is no duty to retreat from an assault. There is, however, a duty to act reasonably in 
defending oneself." In re MS, 584 P.2d 914, 916 (Utah 1978). See also Utah Code Ann. 
§76-2-402(3). Consequently, for defendant to establish the requisite prejudice to prevail 
on appeal, he must show that had Armijo been further impeached, the jury is reasonably 
likely to have concluded that defendant acted in self-defense and acquit him. 
Defendant has not shown, and cannot show, the requisite prejudice on this record. 
His claim rests solely on the assertion that Armijo was the "most important prosecution 
4In arguing only the prejudice prong, the State is not conceding that trial counsel 
acted objectively unreasonably. As is apparent from the foregoing fact statement and the 
argument below, trial counsel more than adequately impeached the victim. 
9 
witness" and that the "entire case turned" on his credibility. Aplt. Br. at 24. While a 
self-defense case may come down to the jury deciding between the conflicting testimonies 
of a defendant and the victim, that did not occur in this case. The jury had ample 
evidence not mentioned in defendant's appellate argument upon which to base its verdict 
independent of Armijo's credibility: undisputed physical evidence and statements made 
by defendant the night of the assault. Moreover, counsel actively impeached Armijo at 
trial, and any further impeachment would have, at best, brought the defense marginal 
returns, not a "reasonable probability that... the result would have been different." Diaz, 
2002 UTApp 288,^39. 
The Physical Evidence. The conflict giving rise to defendant's conviction was the 
final fight which occurred in EO's parking lot. The physical evidence from that fight 
included Armijo's serious injuries immediately after the fight in comparison with 
defendant's lack thereof, as well as the defendant's bloody pants and shoes (Rl32:226, 
231). Both Armijo and Dr. Morris gave undisputed testimony reciting the injuries 
Armillo sustained during the altercation. The injuries included multiple facial lacerations 
and fractures, a broken eye socket, brain trauma, a fractured left hand, memory loss, facial 
swelling, blood clots, a shattered nose, cracked teeth, broken ribs, broken vertebrae, a 
detached retina, and what looked like a human bite on one hand (R131:86, 88-89, 134-36, 
138-39). These injuries "create[d] a substantial risk" to Armijo's life (R131:140). By 
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contrast, defendant's injuries were limited to a swollen eye, a split lip, a bloody nose, and 
some bloody knuckles (R132:226, 233-35, 348). 
In addition, defendant had a lot of Armijo's blood on his clothing. Although no 
tests were done to establish the source of the blood, the reasonable inference from the 
evidence is that it was transferred to and spattered on defendant's pants and shoes as he 
kept the victim down by kicking his head and face (R132:228-31; R132:289, 310, 346, 
394). Defendant's own injuries were limited to his head and knuckles and were not 
bleeding profusely (R132:226, 233, 235, 348). There was no blood on the sports jersey 
defendant was wearing at the time (Rl 32:226). If the blood on defendant's pants and 
shoes was from his own injuries, one would expect blood to be found on the jersey as 
well. Also, there was testimony indicating that defendant had kicked Armijo, accounting 
for the transfer and spattering of Armijo's blood to defendant's pants and shoes 
(R132:226-32, 289, 294, 310, 322, 346; R146:16). 
Given this evidence, even if the jury believed that Armijo was the aggressor, they 
likely found from the extent of the injuries that defendant's use offeree exceeded any 
amount reasonably necessary to defend himself and that he, therefore, was not acting in 
self-defense. In re MS, 584 P.2d at 916. Further impeachment of Armijo is not 
reasonably likely to result in any more favorable result for defendant in light of this 
evidence. 
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Defendant's Own Statements. In addition to the physical evidence, the jury 
heard statements, uttered by the defendant 1he same day as the assault, which provide 
additional support for the guilty verdict, independent of Armijo's credibility. During the 
trial, the prosecution played a videotape of an interview police did with defendant the 
same day as the assault (R132:225, 246; R146:l; State's Exh. 2) (transcript in Addendum 
B). According to defendant at that time, the final altercation began with Armijo 
approaching defendant and Gillett, "talking a bunch of shit[,]" then taking a swing at 
defendant (R146:14). Defendant ducked the punch as Gillett "knocked him ... out pretty 
much." Id. Defendant then "got on top of [Armijo]" and "started hammering." Id. 
Defendant did not kick Armijo while he was on top of him, but instead "act[ed] like 
[Armijo] was a speed bag" (R146:15). Defendant explained that Gillett eventually pulled 
him off of Armijo, otherwise he would "probably still be there beating on him" 
(R146-.20). 
Defendant also revealed during the police interview the aggressive state of mind 
he held at the time of the beating. Defendant's actions were not motivated by a 
"reasonable] belie[f] that force is necessary to defend himself... against such other's 
imminent use of unlawful force." Utah Code Ann. §76-2-402(1). Rather, defendant was 
motivated by aggression and anger. He revealed that he "was pretty fuckin' Goddamn 
pissed" for being hit by Armijo earlier in the evening; he was "[g]etting [Armijo] back"; 
he was angry, "to say the least"; he was "[e]xtremely pissed"; he had "bounced out"; he 
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"was so in the aggression" and "fuckin' wound up"; he "didn't feel like [he] fucked 
[Armijo] up enough"; he "was so damn angry"; he was "pissed when [he was] on top of 
[Armijo] and [he] let him have it"; he did not "think [he] had hit [Armijo] enough. 
[Armijo] deserved more than what he got"; and he believed that if Gillett had not pulled 
him off, he would "probably still be there beating on him" (R146:13-20). These 
statements amply demonstrate that defendant was angry at Armijo and wanted revenge for 
the earlier altercations. It was only later at trial that defendant testified for the first time 
that he was "afraid" of Armijo, as well as angry with him (R132:350, 351). With this 
evidence, the jury justifiably found that defendant did not act in self-defense but rather 
acted to avenge himself. Additional impeachment of Armijo is highly unlikely to change 
this result. 
Armijo's Impeachment. Defendant claims that "the entire case turned on 
credibility" and that failure to attack "the credibility of the most important prosecution 
witness [Armijo] ... likely affected the outcome of the trial." Aplt. Br. at 24. Defense 
counsel, however, actively impeached Armijo at trial. While more might have been done, 
defendant has not demonstrated that it would have brought more than marginal returns. 
Nobody at trial argued that Armijo was a^model citizen. In fact, the prosecutor 
stated in opening remarks that the jury should convict in spite of Armijo being a "macho 
jerk" (R131:57-58). Additionally, Armijo was impeached by the attorneys for both 
defendant and Gillett. Throughout the trial, counsel for both defendants pointed out 
13 
inconsistencies in Armijo's testimony (R31:97-102, 129, 185; R132:398, 403). 
Defendant's attorney introduced Armijo's conviction for forgery and questioned him, 
from a rap sheet, about two prior assaults (R131:105-06, 124-125). Witnesses testified to 
Armijo's violent nature, contradicting Ajmijo's statements that he retreats "to make 
things better before it gets worse" (R131:129, 185; R132:268, 320). Another witness 
testified that "[s]ometimes [Armijo] can lie" (R131:190). Then, in closing arguments, 
both defense attorneys argued that Armijo had lied in his testimony when, moments after 
reading a document while on the stand, he claimed he could not read his rap sheet due to 
the injury to his eyes from the assault (Rl32:397, 403). 
Perhaps further impeachment may have been accomplished with certified copies of 
the two additional convictions or with the victim's presence in court. Maybe more 
explicit argument could have been given. But the evidence at trial prevents a 
determination that had defense counsel further impeached Armijo, as defendant argues, 
there would be "a reasonable probability" that "the result would have been different." 
Diaz, 2002 UT App 288, {^39 (additional citations omitted). The jury convicted defendant 
because the physical evidence and defendant's own statements rendered his self-defense 
claim incredible, regardless of Armijo's credibility or personality. Consequently, 
defendant fails to establish the second prong of Strickland, and his ineffective assistance 
of counsel claim fails. 
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CONCLUSION 
For the foregoing reasons, the State respectfully requests that this Court reject 
defendant's ineffective assistance of counsel claims and affirm his conviction. 
Respectfully submitted December 21, 2005. 
MARK L. SHURTLEFF 
UTAH ATTORNEY GENERAL 
Assistant Attorney General 
15 
CERTIFICATE OF SERVICE 
I hereby certify that on December 21,2005,1 served two copies of the foregoing 
BRIEF OF APPELLEE upon the defendanl/appellant, Adam Kyle Price, by causing them 
to be delivered by first class mail to John Pace, his counsel of record, at Salt Lake Legal 
Defender Ass'n, 424 East 500 South, Suite 300, Salt Lake City, UT 84111. 
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Addenda 
Addendum A 
§ 7 6 - 2 - 4 0 2 . Force in defense of person—Forcible felony defined 
(1) A person is justified in threatening or using force against another when 
and to the extent that he or she reasonably believes that force is necessary to 
defend himself or a third person against such other's imminent use of unlawful 
force. However, that person is justified in using force intended or likely to 
cause death or serious bodily injury only if he or she reasonably believes that 
force is necessary to prevent death or serious bodily injury to himself or a third 
person as a result of the other's imminent use of unlawful force, or to prevent 
the commission of a forcible felony. 
(2) A person is not justified in using force under the circumstances specified 
in Subsection (1) if he or she: 
(a) initially provokes the use of force against himself with the intent to use 
force as an excuse to inflict bodily harm upon the assailant; 
(b) is attempting to commit, committing, or fleeing after the commission or 
attempted commission of a felony; or 
(c)(i) was the aggressor or was engaged in a combat by agreement, unless 
he withdraws from the encounter and effectively communicates to the other 
person his intent to do so and, notwithstanding, the other person continues 
or threatens to continue the use of unlawful force; and 
(ii) for purposes of Subsection (i) the following do not, by themselves, 
constitute "combat by agreement": 
(A) voluntarily entering into or remaining in an ongoing relationship; 
or 
(B) entering or remaining in a place where one has a legal right to be. 
(3) A person does not have a duty to retreat from the force or threatened 
force described in Subsection (1) in a place where that person has lawfully 
entered or remained, except as provided in Subsection (2)(c). 
(4) For purposes of this section, a forcible felony includes aggravated assault, 
mayhem, aggravated murder, murder, manslaughter, kidnapping, and aggra-
vated kidnapping, rape, forcible sodomy, rape of a child, object rape, object 
rape of a child, sexual abuse of a child, aggravated sexual abuse of a child, and 
aggravated sexual assault as defined in Title 76, Chapter 5, and arson, robbery, 
and burglary as defined in Title 76, Chapter 6. Any other felony offense which 
involves the use of force or violence against a person so as to create a 
substantial danger of death or serious bodily injury also constitutes a forcible 
felony. Burglary of a vehicle, defined in Section 76-6-204, does not constitute 
a forcible felony except when the vehicle is occupied at the time unlawful entry 
is made or attempted. 
(5) In determining imminence or reasonableness under Subsection (1), the 
trier of fact may consider, but is not limited to, any of the following factors: 
(a) the nature of the danger; 
(b) the immediacy of the danger; 
(c) the probability that the unlawful force would result in death or serious 
bodily injury; 
(d) the other's prior violent acts or violent propensities; and 
(e) any patterns of abuse or violence in the parties' relationship. 
Laws 1973, c. 196, § 76-2-402, Laws 1974, c. 32, § 6; Laws 1991, c. 10, § 5; Laws 
1994, c. 26, § 1. 
Addendum B 
Q ISJVvD *> 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
ADAM KYLE PRICE, 
Defendant 
Case No. 041903671 FS 
Appellate Case No. 20050282-CA 
VIDEOTAPE INTERVIEW OF MR. PRICE 
BEFORE 
THE HONORABLE JOSEPH C. FRATTO 
FILED DISTRICT COURT 
Third Judicial District 
SEP 2 7 2005 
SALT LAKE COUNTY 
By- Deputy Clerk 
CAROLYN ERICKSON, CSR 
CERTIFIED COURT TRANSCRIBER
 F I L E D 
1775 East Ellen Way UTAH APPELLATE COURT] 
Sandy, Utah 84092 ^ g
 3 M 
801-523-1186 
1 SALT LAKE CITY, UTAH - MAY 28, 2004 
2 PARTIAL TRANSCRIPT OF 
3 VIDEOTAPED INTERVIEW WITH ADAM KYLE PRICE BY DETECTIVE NELSON 
4 Q (BY DETECTIVE NELSON) Okay, you go by Adam? 
5 A (Nods head in the affirmative) 
6 Q Okay, Adam, what I want to do is talk to you about 
7 what happened tonight, okay? I want to get your side of the 
8 story, okay? All right, from the time that you were over at 
9 the house to what happened outside of EO's. Okay? But since 
10 you're somewhat in custody right now I need to read you your 
11 rights, okay? So what I'm going to do is I'm going to read 
12 them to you and then we'll go from there, okay? As I read 
13 these to you if you have any questions you stop and ask me, 
14 okay? If there's something that you don't understand you stop 
15 and ask me, okay? 
16 You have the right to remain silent. Anything you 
17 say can and will be used against you in a court of law. You 
18 have the right to talk to a lawyer and have him present with 
19 you while you are being questioned. If you cannot afford to 
20 hire a lawyer one will be appointed to represent you before any 
21 questioning if you wish. You can decide at any time to exercise 
22 these rights and not answer any questions or make any 
23 statements. Do you understand each of these rights as I've 
24 explained them to you? 
25 A Yeah. 
1 Q Okay, are you willing to talk to me? 
2 A Not very much. 
3 Q Okay, is that yes? 
4 A Yeah. 
5 Q Go ahead and tell me what happened then. 
6 A Pretty much (inaudible). 
7 Q Okay, I understand you're emotional. Try to relax, 
8 okay? Tell me what happened. 
9 A Pretty much I was walking back from EO's. 
10 Q Okay. 
11 A Do you know where EO's is? 
12 Q Yeah. 
13 A But I guess (inaudible) standing with his X-man, he's 
14 his X-man or whatever. 
15 Q Do you know a name? 
16 A I guess it's Tom. 
17 Q Okay, Tom, okay. 
18 A And he was like I was trying to teach how to box, 
19 right? And I was like there's no way I could possibly ever box 
20 ^cause my shoulder is pumped up, right? 
21 Q Okay. 
22 A And then he started fuckin' socking me. 
23 Q Okay. 
24 A I socked him back in his lip and he fuckin' really 
25 got angry and fuckin' started socking me back real hard. 
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there. 
Okay. 
That's about it. 
Okay. Now what happened outside EO's? 
That's when I started socking him back. 
Okay. And then what happened? 
He done fuck me up, obviously. 
Okay, okay. What did you and Jared do to him? 
Jared was not there. 
Okay, I've got witnesses that say Jared was there. 
I was the only one there. 
No, okay, I've got witnesses that have you and Jared 
Now, let me tell you a couple of things, okay? 
A I was -
Q That -
A - know if somebody was there. 
Q Adam, listen, okay? 
A Unless there was something like customers or like 
fuckin' bystanders or whatever. 
Q Listen to me, okay? Right now the best thing you can 
do is be straight up with me, okay? 
A I'm trying to be the best I can with you. 
Q The problem that I have, okay, is that's not what I'm 
being told by other people, okay? I have witnesses that -
A All I can tell you is what I saw. I can't lie to you, 
you know what I'm saying? 
1 Q Well, you are though. 
2 A I really can't - no. 
3 Q So what you're telling me is where were you outside 
4 of - were you in the parking lot at EO's? 
5 A I was at the parking lot at EO's. 
6 Q Okay. Now what time - tell me about what happened at 
7 the house. 
8 A At the house? 
9 Q Yeah. Did you get in a fight with Thomas at the 
10 house? 
11 A No. 
12 Q Okay. Did you get in a fight with Thomas between the 
13 house and E C s? 
14 A No. 
15 Q You didn't get in a fight with him in the park? 
16 A No, I was pretty much in a fight with him talking at 
17 EO's. 
18 Q Where at in the parking lot? 
19 A Right next to the - right next door is the best way I 
20 can explain it. 
21 Q Let me put it like this, here is kind of that whole 
22 building front, right? 
23 J A Okay. 
Q Okay, here is - let's put right here is the gun 24 
25 range. You know what I'm talking about, the city gun range? 
1 A The little gun shop? 
2 Q Gun shop. And that's the last business here. This 
3 would be east. This would be north, south and this is west. 
4 This right here is EO's, right? 
5 A Okay. 
6 Q And the door to EO's is right here, correct? 
7 A Yeah. 
8 Q You go in right here. Where were you guys fighting? 
9 A Probably like over here in the parking lot. 
10 Q I'm sorry, let me put the parking lot out here. So 
11 this will help you out. 
12 A I have no idea. Don't see a fuckin' rock obviously. 
13 Q Were you out in front of the building, out in front 
14 of EO's? 
15 A Somewhere out front to the left or the right, I don't 
16 know which way -
17 Q But you were out in the parking lot. 
18 A Yeah. 
19 Q Okay. So tell me this, what took you to EO's? Why 
20 did you go to EO's? 
21 A Actually I wasn't walking to EO's, I was walking to 
22 the Sinclair. 
23 Q So you were going - where were you coming from? 
24 A Where was I coming from? 
25 Q Yeah. 
1 A From the Sinclair? 
2 Q No -
3 A From my house. 
4 Q This Evening Dove place? 
5 A No. 
6 Q Where were you coming from? 
7 A I was walking from the house that I was at. 
8 Q What's that address? Do you know that address? 
9 A I have no idea. Like - I don't even know. 
10 Q Is it west of, west or -
11 A More, like basically I'm living in Kearns, but I'm 
12 homeless pretty much. 
13 Q So this address on Evening Dove is your parents? 
14 A Yeah, but I'm homeless other than that. 
15 Q Who have you been staying with? What's the name of 
16 the people? 
17 A I've been staying with different people every time. 
18 Q What house - tell me this, the house that you came 
19 from, name some of the people that live there. 
20 A Chanelle and Kirston. 
21 Q And how long have you been staying there? 
22 A About a week. That's only cause I'm helping her with 
23 the rent. 
24 Q Okay, that's cool. You've been staying there a week. 
25 Okay. So you were there at that house and you left to go to 
1 the Sinclair, right? 
2 A Yes. 
3 Q Was there anyone at the house when you left? 
4 A Kirsten and her best friend, her, like I don't even 
5 know. 
6 Q How old is Kirsten? 
7 A Probably like, I don't even know, 11. 
8 Q Do you know her best friend's name? 
9 A I have no idea. 
10 Q So you leave. No one else is there, right? Jared 
11 not there? 
12 A No. 
13 Q No one else? 
14 A No. 
15 Q Had Thomas been there that night at all tonight? 
16 A Not that I can remember. 
17 Q Okay, Thomas hadn't been there all night. Okay, so 
18 you-
19 A I drank like a half a bottle of whisky before this 
2 0 happened. 
21 Q Okay, so you left to go to the Sinclair there on, 
22 which Sinclair? 
23 A The Sinclair that's the closest. 
24 Q On 47th South and 40th West? 
25 A Yup, to get a chaser. 
1 Q Okay, so you're walking there and at what point do 
2 you have a problem? When do you see Thomas? 
3 A I saw him walking up from a distance. He was already 
4 - hey, he was already talking shit from fuckin' -
5 Q Where was he coming from? 
6 A Hey, I told him my weakness. I told him my weakness 
7 was in my shoulder. It was (inaudible) up. I know that that's 
8 it basically. I pretty much can't be a boxer. 
9 Q Adam, when you-
10 A -pissed at me for that. 
11 Q When you saw him was he coming from EO's; was he 
12 coming from another direction? Where was he coming from? 
13 A I have no idea. I don't even remember. 
14 Q Okay, walking to Sinclair and you don't know where 
15 you saw him, you just saw Tom walking towards you, right? 
16 A Yeah. 
17 Q What was Tom saying? You say he was talking shit. 
18 A He was saying x^You ain't shit. I'll beat you up. You 
19 fuckin'" (inaudible) and all this and that. ^Cause (inaudible) 
2 0 apparently told him that my shoulder is fucked up. You know, I 
21 probably, not even an hour before when he was coming over 
22 looking for Chanelle. 
23 Q So he was at the house that -
24 A He was, yeah - no, he came over earlier looking for 
25 her. I guess I wasn't there or something. 
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Oh, so you weren't there when he came over? 
No. 
And that was about an hour before this fight, before 
on you? 
Pretty much more or less. 
And at this point you're standing in the parking lot 
? 
No, fuck, I fuckin' walked around. 
Yeah, but I mean you're standing -
I don't know (inaudible). 
You're standing in the parking lot of EO's when he 
boxing you. And he says he's going to teach you to box? 
He basically said like, earlier on that night he was 
like he was going to teach me how to box but he was all 
(inaudible) like fuckin', even drunker than I was. 
Q Okay. 
A And he like kept holding his head against mine and 
like was telling me all this and that and all that, you know. 
Q Okay. 
A I didn't really want to get that close -
Q So you saw him earlier tonight? 
A Yeah. 
Q Where at? 
A Probably like on the way to Chanelle's house. 
Q Okay, he starts hitting you. Did you throw any 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
punches 
A 
Q 
A 
Q 
A 
at him? 
Yeah, I hit him back. 
Who threw the first punch? 
He did. 
Okay. 
And I threw one back and I caught him on his lip and 
was after that he started fuckin' me up. So I guess he's a 
boxer or 
that's f 
the gutt 
Q 
something or he thinks he is. He fucked me up though, 
or sure. This is even after trying to wash it out of 
er. (Indicating head) 
Okay, after Tom beat you up how long did this whole 
fight last? 
A 
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A 
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A minute if that. 
Okay, than what happened? 
Then I left, went for a walk. 
Where'd you go? 
Pretty much (inaudible). 
Q Where'd Tom go? 
A (inaudible) . 
Q Okay. Have you talked to Jared at all tonight? 
A I haven't. 
Q Have you seen Jared at all tonight? 
A No, probably not for a week or more, a week and 
(inaudible), something like that. 
Q Okay. Let me explain a couple of things to you, 
10 
1 Adam, okay? Right now is your time to be straight up, okay? 
2 What you're telling me is not truthful here based on several 
3 witnesses as well as based on what Jared's told me, okay? All 
4 right? I know what happened in the parking lot, okay? You 
5 telling me you weren't with Jared is a lie. You were with 
6 Jared. You and Jared both hammered on Tom. Based on a fight 
7 that occurred earlier, you chased him, you tried to fight with 
8 him at the house. 
9 A (inaudible). 
10 Q Listen. Tried to fight with him at the house. You 
11 guys went across the street into the park and fought there a 
12 little bit and then he went to EO's and you ended up at EO's, 
13 you and Jared, and he came out of EO's and that's when the last 
14 confrontation took place, correct? 
15 A That's incorrect. 
16 Q That's what happened, man. That's what witnesses are 
17 telling me. Why -
18 A So what -
19 Q would all these people tell me this and -
2 0 A So write down what they say and not what I said 
21 xcause it obviously doesn't matter because I'm the one with the 
22 fucked up face here, right? 
23 Q Okay. 
24 A Obviously, right? 
25 J Q Well -
11 
1 A So, hey, hey, it don't even give a fuckin' matter 
2 what I say, so just lock me the fuck up, dude, 
3 Q I'm just trying to help you out, man. 
4 A Hey, you're not trying to help me out when I'm the 
5 one sitting here in fuckin' handcuffs getting fucked up by a 
6 fuckin' somebody obviously when he ain't fucked up at all. 
7 Q Really? Is that why he was life-flighted to the 
8 hospital? Now you need to start getting straight with me and 
9 let's get this thing taken care of right now, okay? Quit 
10 playing games, quit lying. 
11 A I ain't playing no games. 
12 Q So this is what you're going to stick with. You were 
13 by yourself even -
14 A I wasn't just making the bullshit up. 
15 Q Well, then I guess all these other people are making 
16 up this story and you're the only one -
17 A They must be because they're her sons or something. 
18 Q Okay. 
19 A You know, he kicks in at EO's every night so of 
20 course he's got a lot of home boys. 
21 Q It's not his sons, okay, independent witnesses, 
22 including your homey Jared. So you stick with what you want to 
23 stick with, okay, and you're the one that's going to go before 
24 a judge -
25 A What exactly did he say? 
12 
1 Q You're the one that's going to go before the judge 
2 and look very foolish. You're given your opportunity right 
3 now. If you're going - I'm not going to tell you what Jared 
4 said. 
5 A Hey, am I not drunk? 
6 Q What does that matter? 
7 A That I probably don't know what I'm fuckin' saying. 
8 Q Well, let's think about it real quick then and tell 
9 me what happened. Tell me about you and Jared beating on 
10 Thomas outside of EO's. 
11 A Alright, fuckin' honestness? 
12 Q Honesty? 
13 A He started coming - he's already fuckin' hit - he 
14 already hit me twice. 
15 Q Where was that at? 
16 A I was pretty fuckin' Goddamn pissed. 
17 Q Where was that at? 
18 A He hit me at my fuckin' house where I was staying at 
19 for the moment, right? 
2 0 Q Okay. 
21 A And then we went, we walked back to EO's -
22 Q How about in the park -
23 A get a chaser or something. 
24 Q get in a fight at the park there too? 
2 5 A Huh? 
13 
1 Q Did you guys get in a fight in the park there too? 
2 A No. There was no park. 
3 Q Okay, across the street from the house did you 
4 try and box at all with him there? 
5 A No, no. 
6 Q So you go down to EO's, what happens there? 
7 A I was walking to EO's on the way to get a chaser, 
8 right? 
9 Q You and Jared? 
10 A Yeah. And the next thing you know he fuckin' starts 
11 - he fuckin' hit me twice and fuckin' comes up talking a bunch 
12 of shit saying XNI'll fuck you up" and he swings at me and I 
13 duck the shit. 
14 Q Okay. 
15 A And Jared fuckin' knocked him the fuck out pretty 
16 much and then I fuckin' got on top of him and (inaudible) 
17 fuckin' started hammering back up ^cause he fuckin' fucked me 
18 up obviously. 
19 Q So he -
20 A I ain't trying to swear or act like a bad ass or 
21 nothing but this is what happened. 
22 Q So he's knocked out and you're punching him. 
23 A Yeah - well, not knocked out but fuckin' dazed or 
24 something. 
25 Q But he's not throwing any punches, you're just duking 
14 
1 him, getting even with him. 
2 A Getting him back. 
3 Q And he's down on the ground and you're just punching 
4 him. 
5 A After he'd already thrown at me, yes. 
6 Q Okay, did you kick him at all? 
7 A I did kick him Like once or twice. 
8 Q Did Jared kick him? 
9 A I don't know. There's too much to remember. 
10 Q Okay, but you say you got on top of him. Were you 
11 actually kneeling on top of him, just booting him? 
12 A Yeah, I caught him probably like, (inaudible) fuckin' 
13 started acting like he was a speed bag pretty much. 
14 Q How many times do you think you hit him? 
15 A Also -
16 Q You were pissed. 
17 A Oh, hey. 
18 Q You were out of - you were pissed. 
19 A Anybody that just - ahhh. 
20 Q So you were angry, right? 
21 A Yeah, to say the least. 
22 Q So tell me this, how many times do you think you hit 
23 him? 
24 A Five. 
25 I Q Five times? 
15 
1 A Five altogether. 
2 Q Probably more than that. You say you worked out on 
3 him like he was a speed bag. I imagine you're a pretty quick 
4 dude. I imagine you could get in five punches in a matter of a 
5 couple of seconds, plus you were pissed. 
6 A Well, all I remember is about five punches. I don't 
7 remember the exact details, you know, but -
8 Q But he-
9 A - I was pissed and I was getting him the fuck back, 
10 dude. 
11 Q Okay. He's not throwing any punches because he's 
12 kind of out of it, right? 
13 A Yeah, talking all this shit after he fuckin' hit me 
14 right here and right here and right here. (Indicating) 
15 Q Okay, all right. So if I understand what you're 
16 saying you and Jared are walking to Sinclair. He comes out of 
17 EO's, throws a couple of punches at you guys. At that point he 
18 throws a punch at you and you duck him and Jared pops him one 
19 and decks him and then you climb on top of him and go to town, 
20 boot him a couple times. 
21 A Pretty much. 
22 Q Where did you kick him? 
23 A In his face. 
24 Q Okay. And Jared kicked him too? 
25 I A I don't even know. I bounced out. I don't even 
16 
1 know. I was so in the aggression... 
2 Q Okay, all right. So you were wound up, man? 
3 A I was fuckin' wound up. 
4 Q Okay, all right. And then after you got off him what 
5 was he doing? 
6 A We don't know,, We just left -
7 Q Where did you guys go? 
8 A before he could call the cops. 
9 Q Where did you go? 
10 A We just walked up the street. 
11 Q Was he still laying there the last time you saw him? 
12 A Well, yeah, when we left him of course he was sitting 
13 there. 
14 Q Sitting or laying? 
15 A I don't even remember. Sitting or laying, one of the 
16 both, one of the two. 
17 Q When you guys left which way did you go, east or 
18 west? 
19 A Ahhh 
20 Q I mean did you go toward the Sinclair or did you go 
21 the other way? 
22 A I went towards the Sinclair probably to the south, I 
23 guess. 
24 Q Where'd you guys separate at? 
25 J A On the way back. 
17 
1 Q Where was he headed? 
2 A Home. 
3 Q Home? Home where you guys had been staying or home 
4 to his parents or where? 
5 A He's actually pretty much living life on the run so 
6 he stays wherever he can, 
7 Q Why's he living life on the run? 
8 A ^Cause I guess like he's got like a couple of 
9 warrants or something. He's trying to fuck around, he's trying 
10 to actually get his shit back together so he can pay his shit. 
11 Q Has he been in jail before or prison? 
12 A Yeah, he's been in jail. 
13 Q Jail, not prison? 
14 A No. 
15 Q Anything else? 
16 A That's it. 
17 Q Okay. But so I understand, you're walking to the 
18 store, you and Jared. 
19 A I - hey - when I fucked him up I didn't feel like I 
20 fucked him up enough after the way he fuckin' cold-clocked me. 
21 Q So you wanted to beat on him more? 
22 A I was - I was so damn angry after he fuckin' cold-
23 clocked me. 
24 Q Yeah. 
25 J A I was basically sitting there fuckin' try to ask him, 
18 
1 you know, how to fight basically. 
2 Q Yeah. 
3 A The next thing you know he fuckin' - you know, it's 
4 like real fighting, obviously. 
5 Q Okay, so you were pissed when you were on top of him 
6 and you let him have it. 
7 A Exactly. 
8 Q Okay. Was he talking at all after you got off of 
9 him? 
10 A I don't even know. 
11 Q Was he bloody? 
12 A I bounced - he was bloody -
13 Q Okay, you bounced his head off the ground? 
14 A He had a little bit of blood on him. I don't know. 
15 Q Could have bounced his head of the ground? 
16 A Could have bounced his head. 
17 Q Okay. But you don't think you -
18 A I didn't hit him a whole lot of times but I hit him 
19 real quick with a bunch of hits real quick. 
20 Q But you don't think you hit him enough? 
21 A I don't think I hit him enough. He deserved more 
22 than what he got. 
23 Q Did you kick him before you got on top on him or 
24 after? 
25 A After. 
19 
1 Q And you booted him in the face with your shoes? 
2 A Yeah, like twice at least. 
3 DETECTIVE NELSON: Okay, all right now. I appreciate 
4 you being straight up with me. Okay. All right. Why don't 
5 you hang tight here for just a minute, okay? 
6 MR. PRICE: Okay. 
7 DETECTIVE NELSON: I'm going to have someone come take 
8 some pictures of you. 
9 MR. PRICE: Okay. 
10 DETECTIVE NELSON: Is that good with you? 
11 MR. PRICE: That's fine. 
12 DETECTIVE NELSON: Okay. All right. 
14 Q (BY DETECTIVE NELSON) Did Jared pull you off him? 
15 A Yes, he did. 
16 Q Did he? Or you would have, probably still be there 
17 beating on him. 
18 A Yeah. 
19 Q Why did he pull you off him? 
20 A ^Cause he wants to see the best for me. 
21 Q He what? 
22 A He wants to see the best come out of me. 
23 Q Okay, he was afraid that you were going to really 
24 hurt this guy Acause you were beating him pretty good? 
25 J A Extremely pissed, yeah. 
20 
1 Q Okay. All right, man. 
2 A I did the same thing to him a couple of times too. 
3 Q To Jared? 
4 A Yeah. 
5 Q Tonight? 
6 A No, not tonight. 
7 Q Other times? 
8 A Yeah, other times. 
9 Q Okay. All righb, do you have a pretty good anger 
10 then, Adam, when you drink or without drinking? 
11 A Doesn't matter. 
12 Q You just get pissed. 
13 A If someone socks you in your eye, both your eyes? 
14 Q Okay. 
15 A You know what I'm saying? 
16 Q Okay, tell me this, when he socked you did you guys 
17 go looking for him at EO'£? 
18 A No. 
19 Q You didn't know he was there9 
20 A No, no. We just walked to Sinclair to get a chaser. 
21 Q From when he first punched you in the face to the 
22 time that you guys found him at EO's and he came out at you, 
23 how long would you say time passed? 
24 A Twenty minutes. Next thing ^ou know he was like one 
25 of my best friends and the next thing you know fuckin' - he's 
21 
1 acting like he's teaching me how to box and he fuckin' was 
2 getting way to fuckin' rough and getting pissed. 
3 Q So he -
4 A And I told him, hey - I was telling him the whole 
5 time, my shoulder is fucked up. I cannot be a boxer. Don't 
6 even count on me to be boxer. He's like fuckin' you're a pussy 
7 and all this and that. And then he fuckin' finally ended up 
8 socking me. 
9 Q Okay, all right, man. Well, hang tight and I'm going 
10 to get somebody to come take some pictures of you, okay? 
11 A All right. 
12 Q Do you want a drink of water? 
13 A Yeah. 
14 DETECTIVE NELSON: Okay, I'll have them bring you some 
15 water. 
16 I (End of requested transcript) 
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